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IN THE COURT OF THE  ASSISTANT  SESSIONS  JUDGE  :  DHUBRI. 

SESSIONS CASE NO. 149 OF 2016 

    Present :- Smti D.Boro, AJS,                                                                                                                                                            

Asstt . Sessions Judge, Dhubri.  

The State of Assam                             ….............. Prosecution 

-Vs- 

            Faridul Islam Mondal and two others     …............ Accused Persons.  

Under Section 341/324/307/34 IPC  

Committing Magistrate  :-    Sri N. J. Hoque, AJS,       

                     Addl. Chief Judicial Magistrate,    

                     Dhubri. 

Evidence recorded on :-   05-12-2016, 24-05-2018,17-09-2018,01-12-2018 

      05-01-2019. 

Arguments heard   on :-   24-04-2019 

Judgment delivered on :-  06-05-2019 

Advocate Appeared :- 

Mr. M. Khan                      ...............  Addl.P.P. for the State of Assam. 

Mr. A. Hussain          ...............  Advocate for the accused persons. 

 

J  U  D  G  M  E  N  T   

1. This case is committed by Sri N. J. Hoque, Addl. Chief Judicial Magistrate, Dhubri. 

2. The prosecution story in brief is that on 03/05/2015 informant Amjad Ali Sk lodged 

an FIR with the Tamarhat P.S. stating that on same day at about 10:00 AM while 

the informant was coming to his own house the accused persons armed with sharp 

weapon pulled him down from bicycle near the East Bherbheri Shaltola Bridge. The 
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accused persons had attacked the informant by sharp khurpi(iron instrument) to kill 

him. The informant fell down and the khurpi blow hit his back and he sustained 

injury on back. He fled away by running. On 30/04/2015 accused Faridul Islam 

Mondal had threatened to kill him from mobile number 8876810367.   

3. Police registered a case against five numbers of accused persons u/s 

341/323/307/34 IPC and after completion of investigation submitted charge sheet 

against accused persons u/s 341/323/307/34 IPC . 

4. Charge is framed against accused persons u/s 341/324/307/34 IPC and contents of 

the charge under the said sections were read over and explained to the accused to 

which the accused pleaded not guilty and claimed to be tried. 

5. The prosecution examined 7(Seven) Nos. of witnesses and defence examined none.  

6. The accused persons are examined u/s 313 Cr.P.C. The accused declined to adduce 

evidence. 

7. I have heard argument of the learned Addl. P.P. as well as the learned defence 

counsel and perused all the relevant documents available on records. 

8. POINTS  FOR  DETERMINATION 

1) Whether the accused persons had in furtherance of common intention wrongfully 

restrained informant Amjad Ali Sk? 

2) Whether Anjad Ali Sk sustained hurt by dangerous weapon? 

3) Whether the accused persons had in furtherance of common intention voluntarily 

caused hurt by dangerous weapon to Amjad Ali Sk? 

4) Whether the accused persons had in furtherance of common intention attempted 

to commit murder of Amjad Ali Sk?   

9. DISCUSSIONS, DECISION & REASONS – 
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10. Point No. 1, 2, 3 and 4: 

11. P.W.1 Amjad Ali Sk (informant) deposed that the incident took place about one year 

ago. On the date of the incident he went to the house of Habibar Mollah to settle 

some dispute with Habiar and his wife. After settlement of the said dispute he was 

returning along with Habibar Mollah on two bicycles at about 9 AM. When they just 

crossed Shaltola bridge near basbari (bamboo plantation) turning, accused Faridul 

Islam @ Sultan came out from the bamboo plantation and aimed the back side of 

his neck by a khurpi(an implement of agriculture which is sharp and usually made 

of iron) but as PW1 bent the blow hit on his back and he sustained cut injury. PW 1 

fell down from cycle. Thereafter Habibul Mollah and Surat Jamal stopped an auto-

rickshaw and took him to Tamarhat PS. Thereafter he was taken to Tamarhat 

Hospital. He cannot say as to why the accused assaulted him. But many days ago 

accused Faridul Islam had some dispute with Ashraful, who is the nephew of PW 1. 

Police seized the shirt. Ext 1 is FIR, Ext 2 is seizure list. 

12. PW 2 Habibar Rahman deposed that the incident took place about one year ago. On 

the date of the incident, Amjad Ali came to his house to settle some of his(PW 2) 

disputes with his wife. After settlement of the said dispute at about 9 AM, PW 2 

along with Amjad Ali were going on two bicycles. When they just crossed the 

Shaltola bridge near the basbari turning, accused Faridul Islam @ Sultan came out 

from the bamboo plantation and hit AmjAd Ali on his back side by a khurpi(an 

implement of agriculture which is sharp and usually made of iron); as a result Amjad 

Ali sustained injury on his back and he fell down from cycle. Thereafter he stopped 

an auto-rickshaw and lifted Amjad Ali in the said auto-rickshaw and took him to 
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Tamarhat PS. Thereafter he was taken to Tamarhat Hospital. Surat Jamal is the 

driver of the said auto-rickshaw, who also helped PW 2 in lifting Amjad Ali.  

13. PW 3 Surat Jamal Sk deposed that the incident took place about one year ago. He 

was coming in his auto-rickshaw and then saw the accused Faridul Islam running 

with a khurpi. Thereafter PW 3 took the turning and saw Amjad Ali lying on the 

ground and was crying. PW 2 was also present there. There after he stopped his 

auto rickshaw and along with PW 2 lifted Amjad Ali to help him come to the side of 

the road. As PW 3 had passengers in the auto-rickshaw, he went on his way. PW 3 

asked Amjad Ali and then Amjad Ali told him that Faridul Islam had hit him with 

khukri.    

14. PW7 Dr. Mir Mohammad Zinna Talukdar (M.O.) deposed that on 03/05/15 he 

examined Amzad Ali Sk in respect of Tamarhat PS Case No.123/15 and found bruise 

in back of chest, simple injury caused by blunt object. Ext.5 is the medical report.  

15. DW 1 Abdul Aziz Sk deposed that informant is his younger brother. Accused Faridul 

is his son-in-law. Accused Osman Goni is his grand-son and accused Aynal Hoque is 

his cousin brother of accused Faridul. He was in Delhi at the time of the incident. 

After 6/7 days of the incident, he returned home and heard that altercation took 

place between his son Ashraful Islam and son-in-law Faridul Islam. Hence his 

brother Amjad Ali Sk lodged this case against Faridul and two others. His daughter 

Jinnat Rehena, who is the wife of accused Faridul Islam filed a case against Amjad 

Ali Sk and Ashraful Islam. He tried for settlement of the dispute. His daughter Jinnat 

Rehena has compromised the case filed by her. They had compromised the dispute 

within themselves and this case is to be disposed of. 
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16. DW 2 Jinnat Rehena deposed that informant is her paternal uncle. Accused Faridul 

is her husband; accused Aynal Hoque is elder brother of her husband and accused 

Osman Goni is her maternal uncle. There was quarrel between her husband and her 

elder brother Ashraful Islam. Her paternal uncle has filed this case in respect of that 

incident and she had also filed case against uncle Amjad Ali Sk and brother Ashraful 

Islam. She had withdrawn the case filed by her on compromise which was pending 

the CJM Court. They have compromised the dispute among themselves.  

17. No weapon has been seized by the I.O. in this case. As such this Court cannot see 

whether the alleged weapon by which it is alleged to have attacked the victim was 

dangerous weapon or not. The alleged victim PW1 Amzad Ali Sk. said that he fell 

down from bi-cycle. It is stated in the FIR that the informant was going to the house 

of Habibar Rahman. The informant deposed that he was returning from the house 

of Habibar Mollah. There is no mention in the FIR that Habibar Rahman was present 

along with the informant at the time of the alleged incident. Hence the presence of 

PW2 is doubtful. It is stated in the FIR that the informant fled away from the place 

of occurrence. But the informant deposed that Habibul Mollah and Surat Jamal 

stopped an auto-rickshaw and took him to Tamarhat PS. There is no mention in the 

FIR that any person had taken the informant to police station. The presence of Surat 

Jamal who is an auto-rickshaw driver by profession is also doubtful. So, I find that 

presence of PW 2 & 3 at the PO is doubtful. Now it is the informant cum alleged 

victim whose veracity is to be tested. Now, it has come out in evidence that wife of 

accused Faridul has also filed one criminal case against the informant and her own 

brother Ashraful Islam and that case had been compromised. It means that the 

informant cum alleged victim was accused in the case filed by wife of accused Faridul  
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Islam. Under such circumstance, I consider that the informant cum alleged victim is 

not worthy to be trusted. Hence, I find that it is not proved that the accused persons 

had in furtherance of common intention wrongfully restrained informant Amjad Ali 

Sk AND Amjad Ali Sk sustained hurt by dangerous weapon AND the accused persons 

had in furtherance of common intention voluntarily caused hurt by dangerous 

weapon to Amjad Ali Sk AND the accused persons had in furtherance of common 

intention attempted to commit murder of Amjad Ali Sk. So, the accused cannot be 

held guilty u/s 341/324/307/34 IPC. 

18. From the above discussions, I am of the considered opinion that the prosecution 

has failed to prove the guilt of the accused persons beyond reasonable doubt 

341/324/307/34 IPC. So, I acquit the accused persons viz. Faridul Islam Mondal, 

Aynal Hoque Mondal and Osman Goni of the charges u/s 341/324/307/34 IPC and 

are set at liberty forthwith. Their bailor is discharged. 

19.  Send back the LCR with a copy of this judgment. 

20. Given under my hand and seal of this court on this the 6th day of May, 2019. 

          Typed by me 

 

 

             D.Boro          D. Boro 

Asstt. Sessions Judge, Dhubri             Asstt. Sessions Judge, Dhubri 


